MINUTES of 

COMMUNITY AND ECONOMIC DEVELOPMENT AUTHORITY MEETING

Conference Room B, Room 27, Wareham Town Hall

March 01, 2010 4:30P.M.

Members Present: Jean Connaughton, Chair, Rudy Santos, Jo Jeffries, Sandra Bessee, and Bob Fitchenmeyer 

Also Present: Chris Reilly, CEDA Director and Bruce Hutchins

Bruce Hutchinson gave handout from Route195 Center.  All workers are loyal.  Better economic scene this year.  Asking to raise salaries for the current staff and myself to be given out after Memorial Day.  Presented a proposed budget for FY2010.  Budget was in balance under fiscal year 2009. Submit FY2010 Budget. Some expenditures for the upcoming season:  2 new brochure/display racks.  Carpet needs to be replaced.  Submitting a wish list.  Could make a little more money if we purchase our own coffee machine/ ice cream machine. Need to look at the roof.  Housing rehab inspector can go and take a look at the facility.  The facility is not falling apart.  I just don’t want it to fall apart. We have done some good things out there.  Minor electrical repairs we have an electrician on the staff.  

JC 
What does a coffee machine cost?

BH
$200 – $300 

BH
If we can do anything it should be the carpet.

BH 
Ok from the BOH it is ok to offer coffee, look to investigate whether we can offer sandwiches.

JC
Do you have a refrigerator?

BH
Yes, we offer water, other Pepsi products.

JC
It appears that the state is shutting down visitor centers elsewhere.  

BH
2 major funding organizations, one thru the chambers of commerce the other is with state funds.  Even COC got state tourism money.  State made their budget recently and it is down to a trickle.  Just publishing stuff.  All visitor centers in the area are shut down.  The state can get federal funds for highways for truckers.  We are on a year to year basis for a permit.  

JC
At next meeting look at the budget.  To see if we can do some magic.

Attached to everybody’s agenda an article from the View Bruce wrote.      

JC
Good job Bruce.  Thank you very much.  Opening day is Patriots day weekend.  

Post a meeting for next Monday March 8, 2010 at 4:00pm. To review downtown design.  

CR
Site visit at 361 Main Street Wed. at 3:00pm.  

CR
Review of the Fire Alarm situation from the Fire Department and the electrician’s conversation with the fire department for 4 Recovery Road.  It was inspected by the fire department and then the fire department spoke to the electrician and he said that the system needs to be replaced.  

CR
Grant Reports

JC
Need a motion for executive session because the discussion of the lease between Bay Pointe and CEDA that will be detrimental if talked in public.

JC
Stated that the board would reconvene in public session at the end of executive session

Jo Jeffries Made Motion and Bob Fichenmeyer 2nd that motion, 5-0-0  

Call Executive Session:  Meeting Moved to Room 320 Multi Service Center

Board of Selectman Present: Bruce Savageau, Chair; Jane Donohue, John Cronin, Walter Cruz, Brenda Eckstrom 

CEDA Board Members Present: Jean Connaughton, Chair, Jo Jeffries, Sandra Besse, Rudy Santos, and Bob Fichenmeyer  

Also Present: Attorney Ray Miyares, Attorney Chris Heep, Chris Reilly, and CEDA Director.

JC
Review of Bay Pointe’s recent history, Jan 11 at the Public Hearing they came with a development plan.  We informed them that we can only discuss the grant at this meeting.  However we were not about to sit with them and discuss a plan until the lease was worked out.  They were scheduled to came back for the Feb monthly meeting.  They called on the day of the meeting and said Anthi will be presenting their case.   But that was not the case.  Mark A, Gary Cananzey, Anthi Frangiadis, Standard Times, Courier and Bay Pointe’s attorney and other partners involved came to the meeting.  Their premise was we had no right to charge rent/lease that property because of the lease of the property because of a deed restriction and we have presented this to our attorney’s seeking advice.

BS
Counsel have you had a chance to look this over

RM
Contacted Attorney Devin, and asked him to explain why his client is not required to pay rent.  He immediately back peddled from that position. The binder is filled with a whole lot of documents that are relevant but there is some underlining on some various pieces but there is no memo to explain the underlining is suppose to mean or how you get from point A to point B.  I think he characterized it as his client’s argument, as opposed as to his own argument.  I assume he is much interested on moving on to what he sees as the 2 issues, 1 is the outstanding rent and 2nd we are obligated under the terms of our agreement to negotiate in good faith  

BS
Is this what we are to discuss tonight?

RM
Yes

BS
Who are the signatories on their side and and our side

JC
CEDA Board 

BS 
How long did they pay thru? 

JC
Thru 12/31/2008

BS
The actual lease is expired.  And a they are a tenant at will.  How much are they in arrears?  

JC
1 year and a couple of months

BS 
He did not offer any legal theory as to why they did not pay rent except the rent is too high?  Someone negotiated for the lease amount 

JC
Started to contact them in Jan 09.  

BS
Did you send any notice in writing

JC
They would go back and forth

BS
We never sent them a 14 day/ Discuss possible remedies

RM
What avenue to pursue and as well as what he wants to do with the lease going forward

BS
Can I offer an opinion.  Trying to understand if the BOS has any authority and input into this matter at all.  Lease agreement between CEDA and their tenant.  I am trying to understand where the BOS fits in.  They are your tenants they are enjoying the property. Send a notice to quit and then you have a stronger position to negotiate in the middle of that action

RM
When you enter the negotiations clearly know the only strategy, but this is not the only one.  First you go hard then you go soft.  Your acting in shared capacity, understand the money belongs to CEDA.

Seeking Ray Miyares opinion on how to proceed forward to retrieve rent owed to EDIC.

RM 
Advice is to send 14-day notice to quit.

Motion to direct counsel to initiate steps to legal action to evict tenant and collect past due rents owed.

RS made motion, BF 2nd motion 5-0-0  Roll Call / Yes To All    

Continued Discussion on zoning and deed restrictions

Decision to talk to Bay Pointe in CEDA Board BOS meeting

CEDA Board motion to the CEDA Director to invite Bay Pointe in for a joint session with Board of Selectman for the purpose of good faith negotiation 

RS made motion JJ 2nd 5-0-0 Roll Call Yes to All
CEDA/BOS Ideas for Bay Pointe Development 

Motion to come out of Executive Session 

SB made motion RS 2nd 5-0-0 Roll Call 

Public Session Meeting Adjourned  

